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To Chief Executives of NHS Scotland Boards 
 
 
 
 
 
 
 
November 2019 
 
 
Dear Colleague, 
 
 
EXTENSION OF ARTICLE 50 PERIOD TO 31 JANUARY 2020 and SUPPORT FOR EU 
AND EEA STAFF 
 
Extension of Article 50 period to 31 January 2020 
 
As you will be aware, the UK and the EU have agreed to extend the Article 50 period to 31 
January 2020, on a flexible basis. As a result, the UK Government stood down the Operation 
Yellowhammer arrangements. The Scottish Government also stood down its EU Exit 
response arrangements, including the Health & Social Care EU Exit Response Hub .  
 
However, uncertainty remains about what will happen after the election on the 12 December 
and a no deal exit on 31 January is one possible outcome.  There may be a requirement to 
reactivate the above arrangements in the months ahead, and we will keep you updated as 
the situation develops. 
 
I am grateful for the efforts you have made to prepare your organisations for EU Exit, and in 
particular the possibility of a No Deal Exit on 31 October, and for the information and 
assurances you have provided. Given that a No Deal exit is not off the table, I would strongly 
encourage you to review the work you have already completed, and  any further activity that 
is needed, in order to prepare your organisation as far as possible for that scenario, with the 
aim of minimising the impact on service delivery and the workforce.  I will keep you updated 
over the coming weeks, as we move towards 31 January, and will be seeking further 
updates from you, as that deadline approaches. 
 
EU Settlement Scheme 
 
Whilst we are all affected by the uncertainty around our future relationship with the EU, it is 
an increasingly worrying and anxious time for EU citizens living in Scotland, and indeed the 
rest of the UK.   
 
The Scottish Government greatly values the huge contribution EU citizens make to our 
communities, culture, skills base and economy.  
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We know that you are already engaging with, and providing support to your staff, and I would 
like to take this opportunity to thank you for these efforts. However, latest reports show that 
less than half of the eligible EU nationals living in Scotland have applied to the Settlement 
Scheme, so I am asking you to keep encouraging and supporting staff to do so.  
 
If you haven’t already done so, you may wish to use our Stay in Scotland materials. The 
employer toolkit includes suggestions about simple things you can do to help your EU 
members of staff as an employer. All the materials are available at: 
www.gov.scot//stayinscotland. The latest marketing materials can also be viewed here: 
https://twitter.com/scotgov/status/1187647131206729728 and 
https://www.facebook.com/TheScottishGovernment/photos/a.533916279996555/258998574
1056255/?type=3&theater . 
  
We are also funding Citizens Advice Scotland to deliver an advice and support service for 
EU citizens and their families. This service is for anyone who would like to apply to the EU 
Settlement Scheme but who may need additional help. EU citizens can access the service 
through their local Citizens Advice Bureau or by calling the full-time freephone helpline on 
0800 916 9847. 
 
You may also be aware that the First Minister has written another open letter to EU citizens 
https://www.gov.scot/publications/first-ministers-letter-to-eu-citizens-in-scotland-october-
2019/  encouraging them to take the necessary steps to continue living in Scotland. The 
Cabinet Secretary for Health and Sport is also writing to all staff this week. I would be 
grateful for your support in sharing both these letters with staff.  
 
Guarding Against Discrimination  
 
There continues to be a lack of clarity around the rights of EU citizens in a no deal scenario, 
but it is important that we make sure that EU citizens are treated fairly. 
 
While policy responsibility for immigration and the EU Settlement Scheme rests with the UK 
Government, responsibility for ensuring that EU citizens are not denied access to devolved 
services to which they are entitled rests firmly with us.   
 

All Health Boards have a continued responsibility in the provision of health services, and in 
ensuring that frontline staff are aware of the rights of EU citizens to access such services.   
In this connection I would remind you that at this time EEA and Swiss citizens have a legal 
right to take up ordinary residence in the UK, and therefore Scotland.  This entitles them to 
access the full range of NHS treatment and services on exactly the same basis as UK 
citizens living here.  This will apply for as long as the UK is member state of the EU.  The 
reciprocal healthcare schemes (the European Health Insurance Card and S2 scheme) are 
also extant and will remain so until the UK exits the EU and the terms of that exit are known.  
I would be grateful if you could ensure that healthcare professionals working in, or contracted 
to, your Board are aware of the continuing healthcare  rights of EEA and Swiss citizens.  The 
Scottish Government will issue further guidance on future healthcare arrangements in this 
regard once the exit date and terms of that exit are known, if that is the final outcome.     
 
The Equality Act 2010 protects people from discrimination and if anyone thinks that they 
have been treated unfairly because of their race or nationality, there is action that they can 
take.   
 

http://www.gov.scot/stayinscotland
https://twitter.com/scotgov/status/1187647131206729728
https://www.facebook.com/TheScottishGovernment/photos/a.533916279996555/2589985741056255/?type=3&theater
https://www.facebook.com/TheScottishGovernment/photos/a.533916279996555/2589985741056255/?type=3&theater
https://www.gov.scot/publications/first-ministers-letter-to-eu-citizens-in-scotland-october-2019/
https://www.gov.scot/publications/first-ministers-letter-to-eu-citizens-in-scotland-october-2019/
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The Equality and Human Rights Commission is responsible for regulating the Equality Act 
2010, and cases where authorities have not fulfilled their obligations under the Equality Act 
2010 should be drawn to their attention. 
 
Advice about the Equality Act can be sought from local Citizens Advice Bureaux, whilst more 
specialist advice can be received from the Equality Advisory Support Service (EASS).  EASS 
is an advice service aimed at individuals who need expert information, advice and support on 
discrimination and human rights issues and the applicable law, particularly when this is more 
than advice agencies and other local organisations can provide.  EASS can be contacted on 
0808 800 0082 (Helpline) or 0808 800 0084 (Textphone), or through their website 
(www.equalityadvisoryservice.com). 
 
Hate Crime  
 
Understandably, the uncertainty surrounding EU Exit has heightened the feelings of fear and 
uncertainty within our communities. It is therefore now more important than ever to stand 
united to tackle all forms of hatred and prejudice and to reassure our communities that 
tackling hate crime is a priority.  
 
Any form of hate crime or prejudice is completely unacceptable and will not be tolerated. We 
encourage anyone who has experienced or witnessed a hate crime to report it to Police 
Scotland by dialling 999 in emergencies or 101 in non-emergencies. Alternatively reports can 
be made online by completing Police Scotland’s online hate crime reporting form. 
 
Reports can also be made via Third Party Reporting Centre for those who do not feel 
comfortable reporting a hate crime directly to the police. There are third party reporting 
centres across Scotland, ranging from housing associations to victim support offices and 
voluntary groups, where their specially trained staff will provide support and assistance in 
submitting a report to Police Scotland on your behalf. A list of third party reporting centres 
can be found at: http://www.scotland.police.uk/contact-us/hate-crime-and-third-party-
reporting/third-party-reporting-centres  
 
 
I hope this letter is helpful in providing an update on developments and further information on 
how you can support your staff. I am grateful for your support in ensuring all staff can 
continue to live and work here in Scotland, and in making them feel valued and welcome. 
 
Yours sincerely, 
 

 
 
Shirley Rogers 

Director of EU Exit and Transition, NHS Scotland Chief People Officer & Director of Health 
Workforce, Leadership & Reform  
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